NATIONAL SCIENCE FOUNDATION
OFFICE OF INSPECTOR GENERAL

4 OFFICE OF INVESTIGATIONS
CLOSEOUT MEMORANDUM
TO: AIGI | File Number: 196060038 | ' - - | Date: 26 March.2002
Subject: Closeout Memo . o | |- Pagelofl
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There was no closeout written at the time this case was closed. The following mfoxmanon was
extracted from the file in conformance with standard closeout documents.

_ Our office was informed that the subject’ was alleged to have made false statements or claims. The
subject applied for and received funding from both NSF and another federal agency’” for essentially
duplicate projects, without making the required disclosures about current and pending support.
‘Further mvestxgatlon found thre¢ groups of duphcate funding involving NSF and two other

~ government agencies. ® The subject left his corporation* and the corporation agreed to pay $547,000
~and to monitor its SBIR program to ensure this does not happen again._

Accordingly this case is closed. -
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Prepared by: |~ ' Cleared by: ‘
- Agent: Attorney: Supervisor: AIGI
Name: . ' .'
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U.S. Department of Iustice '
Eastern District of Virginia

7 9606003p .-

Janet Rebngudst ' : ' (703) 299-3774

" Assistant United States Atorney =+~ FAX (703) 299-3983
2100 Jamieson Avenue ) ] :

Alext_mdrla. Virginia 22314

. August 24, 1998

- Special Agent
" Office of Inspector General
- National Science Foundation
4201 Wilson Blvd.
- ,Aﬂmgton VA 22230

| RE _
Dear

_ | have enclosed for your records d fully executed copy of the' Release and
Settlement Agreement |n oonnectlon W|th the above-captloned matter.

Once again, | appreciate all of the assistance from NSF. As you know, I

B your former protégé, and I of DCIS worked very hard to achleve the
- good result we got in this mvestlgatlon . ,

S.lncere,ly, '

HELEN F. FAHEY "~ :
UNITED STATES ATTORNEY

By:

sistant u.s. Attorhey

Enclosure




LEASE AND SETTLEMENT AGREE

i This Release and Settlement Agreement ("Agreement") is entered into by and between the
UNITED STATES OF AMERICA (“United States") by and through the undemgned, and

—(-), by and through the undersigned.

WHEREAS the National Science Foundauon and Defense Cmmnal Investxgatxve Service

initiated an mvcsugauon into -alleged false cl_axms ‘presented pnde: the Small Busmws Innovanon_ .

. Rescarch Program and other federal grants and contracts from the time period 1991 through the date” -

of this Agfeement and that invesﬁgaﬁen was referied to the United States Attorney for the Eastern

" District of Vlrguua, .

WI{EREAS - has mcurred, and is contmumg to meur, substantlal attomeys fees and

' 'assoclated costs and wxshes to settlethns matter in order to avoxd mcumng further fees and costs; and

WHEREAS - and the United Statcs wish to settle their dxsputes ansmg out of those_ ‘

' allegatxons without resort to htlgauon,

NOW THEREFORE in consideration of the matters set forth above and the followmg :

. mutnal covenants, JJJand the United States hereby agrec as follows: . '

1. .OBLIGATIONS O

1.1 MMLQ& -agreesto pay to the Umted States the sum
of Five Hundred Forty Seven Thousand Dollars (§547,000.00) - | |

i




1.2 Manner nngl_ Method of B' ayment. The payment proﬁded for in s_ubparagmph 1.1 .

shall bé by means of electronic funds transfer according to written instructions from the Financial

Litigation Unit, United States Attorney's Office for the Eastem District of Virginia, 101 West Main

Street, ﬁorfolk_, Virginia _23510, within 30 days of the receipt. of payment instmctions. ;

- Noththstandmg any other provision of this Agreement, if the electronic funds transfer is not
. successfully completed within the 30 day period described herein, this Agreement shall be null and

- void.

2. OBLIGATIONS OF THE UNITED S

2 l In consrdetatlon of the agreements and payments set forth herem, and, except.
for such obhgauons as are created by this Agreement, the Umted States hereby waives, releases and -

promrses to refrain from instituting, prosecuting or mamtalnmg any civil or monetary claim, action, -

) ‘suit or proceeding under the False Claims Act, 18 U.S.C. § 287 and }3'1 U.S.C. §§ 3729-3733, the

'False Statements Act, 18 U.S.C. § 1001; the Truth in Negotiations Act, 41 U.S.C. § 2546 and 10

U.S.C. §§ 2306, 2306a; and the Program 'quq' Civil Remedies Act, 31 US.C. § 3801, -t seq., or

the common law agamst- arising from its submission of proposals, research results and claims

. for payment to the 'Nationa.l Scienee Foundation, the Nationnl Aeronautics and Spaee .

Adnumstxatlon and the Department of Defense under the Small Busmess Innovatlon Research :

Program and other federal -contracting programs from January 1991 through the date of this

Agreement
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22 The Department of Justice, NSF, NASA and DOD further agree to refrain from

mstmmng any administrative proceedmg, mcludmg but not limited to suspensron and/or debarment, A‘

 arising from the above-referenced submissions.

| 2.3 The United States Attorney’s Office for the Eastern District of Virginia has
agreed not'to cnmmally prosecute- and/or its officers and directors for conduict described in
connection with the submission of proposals, research results or clmms for payment to the United . |

States ﬁom January 1991 to the date of this Agreement.
- 2.4 After completmg its mvestlgatlon, the Umted States has concluded that there was

no ﬁ'aud or other vrolatlon of federal statute or common law based on- submxssron of

proposals ‘research results and clatms for payment as of the date of this agreement in connectwn

3.1 &___Agr_men It is understood and agreed that, except.as expressly stated

. herein, thrs Agneement expresses full and complete settlement of habrlmes clauned and demed, that

Athere isno agreement or reservatlon not clearly expressed herem, and, regardless of the adequacy ‘

. or madequacy of the amount pald that this Agreement is mtended to avoid htrgatlon and be final and

complete




32 Hmm__gn Tms Agreement does not constitute an admlsswn of habrhty o
- | by- and shall not be used as evrdenee of habrlrty or as an adnnssron of llablhty, or otherwwe
~ inany other action. - |
3.3 &xL_rabm Nothing in this Agreement is mtended to, affect, nor shall the
: Agreement be construed to aﬁ'ect, any. habnhty - has or may have under the Internal Revenue
' Laws; Title 26 of the United States Code. '
34 Costs undgx the Eede_@ Acqui smgg &gg\_xlatlon and Aﬁ'm @ntracts Itis :
. agreed that all costs otherwise available under any provision of the Federal Acqursmon Regul_atlon ‘
" incurred for or on behalfof- and its oﬂicers directors, agents and'employees in eonnecﬁon wrth
| (l) the amounts eovered by thxs Settlement Agreement, (2)- mvestlgauon and defense of the. -
| _matters eovered by tlus Settlement Agreement, (3) the negotlatlon of the Settlement Agreement, (4)
the govemment's audit and mvesugatton-of the matters eovered by this Agreement, and (5) the
payment made to the Umted States pursuant. to this Settlement Agreement shall be unallowable | :
costs for government contract aceountmg purposes All such costs deemed unallowable shall be '
separately aeeounted for by i by 1dent1ﬁcatron of costs mcun'ed
3.5 Venuf= for Enfgmement, In t_eggretagon or: Dgspute&sg_mon Should any action

to enforce or interpret this Agreement, or to resolve any d.ispute hereunder be required, the parties‘ ‘
'acknowledge the Junsdrcuon of the federal eourts and agree that venue for any such action shall be
in the United States Drstnct Court for the Eastern District of Vrrguna. |

3.6 m@m Under the Agreement,- assures the United States that it has
talten'steps to assure full and accurate compliance with apphcable statutes, regulatrons and program
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by all parties.

reqmrements for federal grants and conttaets

3.7 mgngAgr_mgm Thls ‘Agreement shall be bmdmg upon and i inure to the
- benefit of the successors, asmgns, -trustees and employees of the parties hereto. |
3 8 _C___ap__x_tx Each person who 31gns this Agreement in a reptesentatxve capacuy -

3 ‘warrants that he or she is duly authonzed to do so.

3.9 Costs. Bach party shall bear its own costs

3.10 Effective Dite. The effective date of this Agreement shall be the date it is signed

HELEN F.FAHEY .,
"+ UNITED STATES ATTORNEY

* - 2Y00 Jamieson Avenue
Alexandria, Virginia 22314 -
Counsel for Umted States of America -

Y

Dat

© . 2100 Jamieson Avenue
" " Alexandria, Virginia 22314 -‘
Counsel for United States of America
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- Richard Dunn -~ Date
General Counsel’ ' '
Defense Advance Research Projects Agency

-~ 3701 North Fairfax Drive

- Arlington, Virginia 22203

Assistant General Counsel
" ‘National Science Foundation -

4201 Wilson Boulevard

Arlington, Virginia 22230
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ilas frometit, %Wmaﬁm
Anita Eisenstadt . .~ . Da M

Authorized Representative " Date
National Aeronautics and ' o
Space Administration o
\ﬁeddard-Spaee-thht-ecuwr
GreenbelGMaryland 26791

_slal

Jay P.|Urwitz, Bsq. o " Date
e and Dorr, LLP - ‘ - ‘ '

.1455 Pennsylvania Avénue, N.W. -

Washington, D.C. 20004

Counsel for
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